UNIVERSITY OF MEMPHIS

' RESPONSE
TO -
NCAA NOTICE OF ALLEGATIONS

April 24, 2009



INTRODUCTION

This document 1s the Response of the University of Memphis (the “University” or “Memphis™)
to the NCAA Notice of Allegations dated January 16, 2009. At the direction of University
President Shirley Raines, this Response has been prepared by University Counse! Sheri Lipman
with assistance from Nicole Green, assistant athletic director — compliance, and from Mike

Glazier and Steve Morgan of the Overland Park, Kansas, law firm of Bond, Schoeneck & King,

PLLC.

The Notice of Allegations is substantially the product of an investigation initiated by the
University in regard to its women’s golf program in the late spring of 2008 and the result of a
review of issues after a letter concerning a member of the men’s basketball team was received by
the University and the NCAA in May 2008 from the Educational Testing Service. .The goif
violations discovered were self-reported to the NCAA. The NCAA enforcement staff initiated
its review of the situation and sent a September 5, 2008, letter to the preéidsnt notifying her of
the investigation. The University has cooperated fully in the investigation and has worked with
Jackie Thurnes, assistant director of enforcement, to thoroughly examine all issues addressed in

the Notice of Allegations and this Response. The case involves issues in women’s golf and

men’s basketball as discussed below.
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Women's Golf

In late April 2008, a women’s golf student-athlete approached Nicole Green, the University’s
assistant athletic director for compliance, regarding a potential retaliation claim against women's
head golf coach Jennifer Bruun. The student—athl.ete alleged that Bruun was insisting that she
repay money for golf clubs m order to graduate, émd the student-athlete did not believe that she
owed the money. In the course of the conversation with Green, the student-athlete revealed
information that led Green to be concemned thét the coach had engaged in, or attempted to engage‘
in, inappropriate relationships with women’s golf student-athletes. Green and her superior, Lynn
Parkes, associate athletic director for pompliance, contacted R.C. Johnson, athletic director, who
contacted Lipman, University legal 'counsel, as to the approprate next steps. It was
recommended that the student-athlete be immediately referred to Michelle Banks, the
University’s Affirmative Action/EE officer, because the situation appeared to mvolve a potential

sexual harassment issue, which would be Banks® responsibility to investigate.

Banks conducted her investigation over the next several weeks, interviewing the golf student-
athletes and gathering documents and other evidence from them. Part of the evidence gathered
by Banks was information about gifts given to the student-athletes by Bruun. At the conclusion
of her investigation, Banks opined that the coach had engaged in inappropriate and
unprofessional behavior, but could not conclude that the behavior included sexual harassment.
Banks submitted her report and conclusions to the President as is appropriate under University
procedures. The President then referred the matier back to athletics, given the potential NCAA

rules-compliance issues involved, specifically concerns about possible NCAA extra benefits.
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about his knowledge of, or involvement with, the change. The Inspector General’s office also
noted in conversation that there was a rumor that 88 had not taken his ACT test, but instead

had someone else take it for him.

The Univérsity tully cooperated with this investigation, reviewing P high school transcript
and the other academic documents subx_nitted in support of his admission, In addition, the
University interviewed 8BS, as well as the men’s basketball coaching staff, regarding any
knowledge they had of thege allegations. All were questioned about the alleged grade change, as
weill as the rumor regarding the test. As to the test, it was noted from the academic records that
| BB was admitted to the University and approved by the NCAA Eligibility Center baseci on his

SAT score, not his ACT score, The University aiso atternpted to obtain documents from the

Education Testing Service about this matter but was told that the documents would not be

released.

Based on the interviews and the review of the documents, the University concluded that neither
07 the coaching staff had any knowledge of the grade change. In fact, the one grade for

one semester for one class change (from a W o2 @) would not affect XoMEERR academic

admissions and eligibility status with the University or the NCAA Clearinghouse in any manner.
The University provided the information about this situation and an updated transcript to the

NCAA Eligibility Center by letter dated November 19, 2007,

As 10 the test score issue, the University found insufficient evidence to concjude that {3 did

not take the SAT test (the test on which his admission and eligibility was Based) himself. It
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appeared to also be clear from the Interviews that the men’s basketball coaching staff was not

P took the test and what his scores were, In

involved in, and had no knowledge of, wheng

fact, Gmwtcstified that his mother would not even tell him what his scores were after he took the

test, but instead would only say whether he “passed” it or needed to take it again. He took the

. standardized tests several times,

In follow-up conversations with the Inspector Genera)’s office, the University was mformed that

while they were -ceriain that &8 ® orade had been changed, they did not believe that € had

any knowledge of, or involvement with, the grade change. In addition, and most significantly,
they informed the University that the alleged source of the rumor that #Bgm had not taken the
ACT test was questioned, and that she denied ever making that allegation.  Given this

information, along with the results of the University’s Investigation, it was determmﬂd that there

was insufficient information to believe tha @i had not taken the test.

Nothing more was heard about this matter until the University received an e-maijl on May 13,
2008, AFTER the conclusion of the basketball Season, as well as the entire academic vear,
notifying it that (EEER SAT score had been invalidated. As is Row apparent from the file,
Educational Testing Service firs sent GEBMA letter on March 17, 2008, to his maddress
ralsing questions about his test score and giving h1m the opportunity to submit information. The
letter stated that he was to submit information by April 9, 2008, At the time thig letter was sent

to“ n P, he was on campus at the University of Memphis. In addition, the University

played its first NCAA tourmament game on March 21, 2008, in Little Rock, Arkansas. By

April 9, the deadline to submit mnformation, the University had also traveled to Housten to
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compete, and had competed in the NCAA championship game, which occurred on April 7, 2008,
in San Antonio. Apparently, &8 did not submit any information (and it is unclear whether he
even received the letter) because another letter Wwas sent on April 10, 2008, again to thel
address, and again requesting information. The deadline contained in that letter was April 24,
2008, which was the study day on campus before the start of final examinations for the spring
semester. Again, Mapparehﬂy did not respond to the letter because by letter dated May 5,

2008, his scores were invalidated, The University was notified by e-mail on May 13, 2008. Thls
# SAT score. None of

was the University’s first notice that an issue remained concerning §

had been forwarded to anyone at the

the previous attempts to communicate with

University, and mhad not advised anyone of the matter.

ey traveled to

As for the matters involving JpE e

several away basketball games during the 2007-08 season to watch his G compete. While
M a5 charged for most of these trips, because of administrative oversights, he was
inadveriently not charged for a few of the trips. Those fajlures to charge him immediately for his

expenses are the bases for Allegation 4. The administrative issues related to the failures to

charge SRR have been comrected

University Compliapce Commitment

Even before the initiation of the investigation and reporting of the matters that are the subject of
this case, the University not only had in place an engaged and functioning NCAA compliance

program but also had a sirong desire to know if there were failures o comply. In the fali of
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2007, when there were concerns and rumors about“academic qualifications, the

University examined the situation fully. In the spring of 2008, when issues were raised
concerning the relationship of the head women’s golf coach with members of the team, the

University investigated the situation and ideniified viclations that are the bases for Allegations 1,

2 and 3.

Later in 2008, upon the involvement of the NCAA enforcement staff, the University cooperated
fu}ly with, vigorously participated in and embraced the efforts to investigate whether there were
problems that needed to be addressed. Throughout the processing of this matter, the president
and director of athletics have remained actively engaged and informed. The joint investigation
between the NCAA enforcement staff and the University has fully evaluated the matiers that are
detafled in the Notice of Allegations and in this Response. In addition, other concerns v»;ere

examined and evidence did not support findings of further infractions.

From the president through the institutional and athletics administrators, the University is
cormitted to further strengthening its compliance program and its dedication to operating within
the letter and spirit of NCAA and Conference USA reguiations. Although a strong commitment

to compliance already existed at the time of the violations addressed in this case, the University
will utilize these matters as educational tools and reminders to all involved with the
intercollegiate athletics program of the importance of avoiding infractions and of the possible

impact of inappropriate behavior by coaches and others. The University’s goals include making

Memphis not only one of the most competitive athletics programs in the couniry but also one of

T
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the best administered and most focused on rules compliance. The corrective and disciplinary

actions taken in this case are intended to further those efforts and to be responsive to the

violations.
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INCAA Bylaws 13.2.1, 16.02.3 and 16.11.2.1 (2008-09 Manual}]

It is alleged that from 2004 through 2008 Jenny Bruun, head women's golf coach,

provided multiple exira beneﬁts valued at approximately SB 115.70 to women's gOlI

student-athletes RN ; :
Further, Bruun prov1ded 1mpenmsszble recrumng mducemems valued at appzoxzmateiy

$70 to Obefore &y enrolled at the institution. Specifically:

a. Regarding MGSEREP in December @FP and March &8%% Bruun provided
GBI, =12 benefits valued at approximately $230. Specifically:

@

In December @588, Bruun provided PERNERER 2 Christmas gift that
included a sweater, Starbucks coffee mugs and a Starbucks gift card. The
sweater had an approximate value of $75, the mugs had an approximate
value of $30 and the gift card had a value of $25. [NCAA Bylaws 16.02.3

and 16.11.2.1]

In March {888, Bruun provided STEEEERP 2 birthday gift that included
Adidas golf shoes (unrelated to permissibie equipment). The shoes had an

approximate value of $100. [NCAA Bylaws 16.02.3 and 16.11.2.1]

Regarding (M from the spring of A through the fall of @B Bruun

provided (BN some Tecruiting inducements valued at approximately $70 and
multiple extra benefits valued at approximately $2,694.45. Specifically:

(1

@)

(3)

(4)

Between April and August &3 :nd before SRR initially enrolled at
the institution, Bruun provided SilPa good luck gift, flowers, the movie
"Miracle" on DVD and a picture of a bible verse. The gifts had an
approximate value of $70. [NCAA Bylaw 13.2.1]

In September & Bruun provided NGB 2 book entitled "Captivating.”
The book had an approximate value of $15. [NCAA Bylaws 16.02.3 and

16.11.2.1]

In October S, Bruun purchased air fare for AERE

SRSt o {1y from YN o Memphls ’fennessee
so that ARENEEEF could visit4REI® The air fare had an approximate
value of $200. Additionally, Bruun permitted SNSRI to stay at her
residence at no cost for approximately two weeks and at times, purchased
his meals. The lodging and meals had an approximate value of $425.
Further, during this trip, Bruun provided JREMSEREES: an Adidas duffle

bag, vatued at approximately $35. [NCAA Bylaws 16.02.3 and 16.11.2.1]
In October P Bruun provided SESEEP 2 pair of used Champion

basketball shorts and a University of Memphis (Memphis) hat and T-shirt
(unrelated to permissible equipment). The shorts had an approximate
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(©)

7

(8

)

(10)

(1D

value of §10 and the hat and T-shirt had an approximate value of $15.
INCAA Bylaws 16.02.3 and 16.1 1.2.1]

In December & Bruun paid approximately $85 in air fare fees for
Qe so that ZggEEP could changs the date of departure on her flight
from Memphis to MESERE®P and return home earlier for the holiday break.
sl mother later reimbursed Bruun for the expense. INCAA Bylaws

16.02.3 and 16.11.2.1]

In December 88 Bruun provided Si28@@ 2 Christmas gift that included
a belt, a book entitled "Best Friends," a book entitled "A Wedding in

December" and a wall hanging. The gifts had an approximate total value

01 $56.95. [NCAA Bvlaws 16.02.3 and 16.11.2.1]

In February 4 Bruun purchased air fare for < o fly from
Memphis to SESEEF so that S could retum home. The air fare had an
approximate value of $200. <mesmies mother later reimbursed Bruun for
the expense. [NCAA Bylaws 16.02.3 and 16.1 1.2.1]

In the spring of @B Bruun provided RN © hole-in-one display
plague. The plaque had an approximate value of $15. Bruun also made a
donation to a charity in e name and provided GIGRNe 2 bracelet that
was received as a result of the donation. The donation and bracelef had an

approximate value of $25. [NCAA Bylaws 16.02.3 and 16.11.2.11

In July 8 Broun provided S o birthday gift that included a purse,
a "friendship" picture, Oakley sunglass lenses, 2 book entitied "Three
Cups of Tea," a book entitled "Lance Armstrong's War," Nike golf shoes
(unrelated to permissible equipment) and a Ping golf bag (unrelated to
permissible equipment). The gifts had an approximate value of $264.50.

[NCAA Bylaws 16.02.3 and 16.11.2,1]

In September 4 Bruun provided SRS o Mernphis hat (unrelated to
perrissible equipment). The hat had an approximate value of $20.

[NCAA Bylaws 16.02.3 and 16.11.2.1)

In November S Bruun penmitted (s 1o stay at her residence at no
cost for approximately two nights after BRI, -partment was
burgiarized. The lodging had an approximate value of $160, Further,
Bruun provided ESMa® 3250 in cash to replace cash that was stolen from
her apartment. {NCAA Bylaws 16.02.3 and 16.1 1.2.13

In December €888 Bruun obtained tickets for SN =00 RTINS

dEmEEaEENe, 0 : National Football League game between the

Tennessee Titans and the Indianapolis Colts. Further, Bruun drove RS,
SRR o Memphus to Nashville, Tennessee, for the game. The
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tickets and transportation had an epproximate value of $248. [NCAA
Bylaws 16.02.3 and 16.11.2.1]

(13) In December S, Bruun provided a Christmas gifi to %l that
included a season series of the television show "The West Wing" on DVD
and 2 wooden tea box and tea bag set. The gifts had an approximate value
0f §75. [NCAA Bylaws 16.02.3 and 16.11.2.1]

(14 In February &8, Bruun provided a Nike watch to g The watch had
an approximeate value of $85. [NCAA Bylaws 16.02.3 and 16.11.2.1]

(15) In April JEEE, Bruun purchased air fare for SESTERE 0 fly from
GEBAR 0 Memphis so that EERERES could visit KiRte® The air fare
had an approximate value of $200. Additionally, Broun paid about $25
for RRNEEREEENER 171 are from the Memphis airport to a local golf course.

INCAA Bylaws 16.02.3 and 16.11.2.1]

(16) . From the fall of SE® through the fall of 98 Bruun purchased
approximately 25 impermissible meals for GEliae.  Also, Bruun paid for
SEEEE . (mission into a movie on approximately four occasions. The
meals had an approximate value of $250, and the movie admissions had an
approximate vahe of $35. [NCAA Bylaws 16.02.3 and 16.1 1.2.1]

Regarding <EEENSER from &EEP through &, Broun provided RS two
Starbucks gift cards, one being a Christmas gift and one being a graduation gift
The approximate value of the gift cards was $10 each. [NCAA Bylaws 16.02.3
and 16.11.2.1]

Regarding SNENR from the fall of GEEE through the summer of §EE. Bruun
provided SR extra benefits on a few occasions valued at approximately

$171.25. Specifically:

(1) From the fall of WM through the spring of ® Bruun purchased
approximately three impermissible meals for . Also, Bruun paid for
SEEEEER -cmission into a movie on approximately one occasion. The
meals had an approximate value of $30, and the movie admission had an
approximate value of $8.75. [NCAA Bylaws 16.02.3 and 16.11.2.1]

(2) On.May 1, S8 Bruun permitted B to stay at her residence at no cost
for one night after SR moved out of an institutional residence hell.
Also, Bruun permitted Y to store various personal belongings at her
apartment at no cost from about May 1 through mid-August WgER. The
lodging had an approximate value of $80, and the storage had an
approximate value of $52.50. [NCAA Bylaws 16.02.3 and 16.11.2.1]
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Please indicate whether this information is substantially correct and whether the
institution agrees violations of NCAA legislation oceurred. Submit evidence to support

Your response.

CONCLUSION

The University believes that the information contained in this allegation is substantially correct, and

agrees that violations of the cited NCAA legislation occurred.

RESPONSES TO SUBQUESTIONS

Also, please provide the following:

a.

S

o

An overview of the attendance and athletics participation at the institution for the
identified student-athletes, including the (1) dates of enrollment at the institution and any
other two- or four-year institution; (2) eligibility for practice and competition for each
academic year enrolled; (3) amount of athletically related financial aid provided for each
academic year; (4) level of participation (e.g., average minutes played, mumber of
contests competed for each season of participation); (5) contribution to the team (e.g.,
number of contests started, ranking for each season of competition); and (6) number of
NCAA postseason events participated in for each season of competition.

e Exhibit 1-1.

A statement indicating whether any of the student-athletes identified in the allegation
have remaining eligibility issues. Please include copies of all comrespondence between
the institution and the NCAA student-athlete reinstaterment staff concerning the
restoration of eligibility for the student-athietes named in the allegation.

All eligibility issues concermning the young women involved in these violations have been

resolved. See Exhibits 1-2 and 1-3.
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The reason Bruun provided the extra benefits to the studeni-athletes in light of NCAA
legislation prohibiting such conduct,

Bruun was provided with rules education such that she knew, or should have known, that the

behavior detailed in the allegation violated NCAA legislation. In fact, in her two interviews with

the institution, she denied engaging in these activities, another indication that she knew they

were impermissible under the legislation. The institution has no idea why she blatantly (but

without notice to the athletics or University administration) violated NCAA legislation. The

institution believes, however, that there was no attempt to gain any recruiting or other advantage

in providing these exira benefits to the student-athietes. The extra benefits were not rovided
P B 12

until after the stadent-athletes had committed fo the University, or amrived on campus, and there

1s no evidence that there was a promise of the benefits in advance. Indeed, the benefits were a

surprise to the student-athletes when received. Rather than providing benefits for a recruiting or

competitive advantage, the benefits appear 10 have been provided by the ceach 1o curry favor

with the student-athletes to foster personal relationships between the coach and student-athletes.

d. The identities of all athletics department staff members involved in or having knowledge
of the receipt of the extra benefits by the student-athletes. Also, provide a description of
this involvement or knowledge prior to, at the time of and subsequent to the receipt of

these extra benefits,

No athletics department staff members, other than Broun, were involved in or had knowledge of
the receipt of extra benefits by the student-athletes during the time the benefits were being
2008, Senior Women’s Administrator Lynn Parkes and

'

en leamed of extra benefits being

provided. In approximately May
Assistant Athletic Director for Compliance Nicole Gre

provided to studeni-athletes by Bruun during the course of an investigation by the University's
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Equal Employment/Affirmative Action officer related 10 an alleged improper relationship
between Bruun and certain student-athletes. Upon learning of this infonﬁatjon, the Univeréi%y
began an investigation focused on extra benefits and any other NCAA rules violations, ultimately
leading to the termination of Bruun’s employment on or ébout June 26, 2008. The University

also reported these violations to the NCAA, resulting in these allegations,
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2. [NCAA Bylaws 13.1.2.1, 13.6.7.5.2,16.02.3 and 16.11.2.1 (2008-09 NCAA Manual)]

It is alleged that in September SH88B and November S8 Jenny Bruun, head women's
golf coach, provided multiple women's golf student-athletes impermissible restaurant
meals durihg prospective student-athletes' official peid visits.  Specifically, Bruun
purchased impennissible meals for wome D

n's golf student-athietes <&

- »during
visit in 8 and for women's golf student-athletes 4@ A s i
RS LTRSS during a weekend visit in SRR Further, Bruun arranged
for @i, then a former women's golf student-athlete, to have impermissible contact with
the prospective student-athletes and their parents during the weekend visit in$EEEE8 when
Bruun invited S8 t0 attend a mea], ‘

a weekend

Please indicate whether this information is substantially correct and whether the
institution agrees violations of NCAA legislation occurred. Submit evidence to support
your response. - .

CONCLUSION

The University believes that the information contained in this allegation is substantially correct,

anc believes that violations of the cited NCAA legislation occurred.

RESPONSES TO SUBQUESTIONS

Also, please provide the following:

a. An overview of the attendance and athletics participation at the institution for the
identified student-athletes, inciuding the (1) dates of enrollment at the instifution and any
other two- or four-year institution: (2) eligibility for practice and competition for each
academic year enrolied; (3) amount of athietically related financial aid provided for each
academic year; (4) level of participation (e.g., average minutes played, number of
contests competed for each season of participation); (5) contribution to the team (e.g.,
number of contests started, ranking for each season of competition); and (6) number of
NCAA postseason events participated in for each season of competition,

See Exhibit 2-1.
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b. A statement indicating whether any of the student-athietes identified in the allsgation
have remaining eligibility issues. Please include copies of all comrespondence between
the ipstitution and the NCAA student-athlete reinstatement staff concerning the
restoration of eligibility for the student-athletes named in the allegation.

There are no remaining eligibility issues concerning the young women involved in these

violations. There was no comrespondence between the University and the NCAA studeni-athlete

reinstatement staff concerning issues related to this allegation.

The reason Bruun provided the impermissible meals to the sfudent-athletes in light of
NCAA legislation prohibiting such conduct.

Bruun was provided with rules education such that she knew, or should have known, that the
behavior detailed in this allegation violated NCAA legislation. In fact, in her two interviews
with the institution, she denied engaging in these activities, another indication that she knew they
were impermissible under the legislation. The institution has no idea why she blatanﬂy. {but
without notice to the athletics or University administration) violated NCAA legislation. The
institution believes, however, that there was no attefnpt e gain any recruiting or other advantége
in providing these extra benefits to the student-athletes. The extra benefits were not provided
until after the student-athletes had committed to the University, or arrived on campus, with no
.promise of the benefits in advance. Indeed, the benefits were a surprise to the student-athletes
when received. Rather than providing benefits fo‘r a recruiting or competitive advantage, the
benefits appear to have been provided by the coach to curry favor with the student-athletes to

foster personal relationships between the coach and studeni-athletes.
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d. The identities of all athletics department staff members involved in or having
knowledpe of the rsceipt of the exira benefits by the studeni-athletes. Also,
provide a description of this involvement or knowledge prior to, at the time of and
subsequent to the receipt of these extra benefits,

No athletics department staff members, other than Bruun, were involved in or had knowledge of
the receipt of extra benefits by the student-athletes during the time the benefits were being
provided. In approximately May 2008, Senior Women’s Administrator Lynn Parkes and
Assistant Athletic Director for Compliance Nicole Green leamed of extra benefits being
provided to student-athletes by Bruun during the course of an investigation by the University's
Equal Employment/Affirmative Action officer related to an alleged improper relationship
between Bruun and certain student-athletes. Upon learning of this information, the University
began an investigation focused on extra benefits and any other NCAA rles violations, ultimately

leading to the termination of Bruun’s employment on or about June 26, 2008, The University

also reported these violations to the NCAA, resulting in these allegations.

e. - A copy of the September 2004 and November 2007 women's golf official paid
vigit records.

See Exhibits 2-2 and 2-3.

£ A statement describing athletics department procedure used to monitor official

paid visit meals and student hosts.
The current procedures concerning “‘Recruiting Records/Documents,” “Official Visits,” and
“Complimentary Admissions” are included with this Response. Sge Exhibit 2-4. Coaches must
fill out and submit & number of forms related to recruiting, which include information regarding

official paid visit meals and student hosts. The forms currently being used in this process (along
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with the relevant procedures, NCAA regulations and caiendars) are annually combined to create
a Coaches Recruiting Handbook, which coaches cap take with them on recruiting trips, The
most cumrent version (2008-09) of this handboolk 1s included with this Response.

. content of the

Sge Exhibit 2-5. Reimbursement requires review of documents by the compliance office, as

well as the sport administrator,

All coaching staff members, including Bruun, were regularly made aware of the policies aﬁd
procedures required to be followed in the recruitment process, including the use of student hosts
and the restrictions on occasional meals. The issues were covered in regular rules-education
meetings conducted and rules updates provided by the compliance office, and in the Coaches
Recruiting Handbook, which all coaches receive annually. In addition, the compliance
department has an open-door policy and makes every effort to answer questions promptly and in

writing. As noted above, it is the University’s position that Bruun knew or should have known

the pertinent legisiation.

N
Ny
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3.

[NCAA Bylaws 10.01.1, 10.1, 10.1-(a}, 10.1-(c) and 10.1-(d) (2008-09 Manual)}

It is alleged that Jenny Bruun, head women's golf coach, failed to deport herself in
accordance with the generally recognized high standards of honesty and sportsmanship
nomally associated with the conduct and administration of intercollegiate athletics for
(a) knowing involvement in providing extra benefits to student-athletes and recruiting
inducements to a prospective  student-athlete, (b) providing false and misleading
information to the institution concerning her involvement in and knowledge of possible

NCAA violations, and (c) refusing to furnish information relevant to an investigation of a
possible violation of an NCAA regulation when requested to do so by the NCAA

enforcement staff. Specifically:

a. Regarding her involvement, Bruun knowingly violated NCAA legislation, as set
forth in Allegation Nos. 1 and 2 of this notice. [NCAA Bylaws 10.01.1, 10.1 and
10.1-{c)]

b Regarding her provision of false and misleading information, in December 2007,

June 2008 and August 2008, Bruun provided false and misleading information to
the institution. Specifically:

(1) On June 19, and August 1, 2008, during interviews with the Institution's
Investigators, Bruun reported that she did not provide many of the extra
benefits to the student-athletes or the recruiting inducements toc &
prospective student-athiete identified in Allegation No. 1 when; in fact,
she did. [NCAA Bylaws 10.01.1, 10.1 and 10.1-(d)]

(1) In December a3 Bruun concealed some of the NCAA violations
outlined in Allegation No. 2 from her institution when she intentionally
misrepresented  information on expense reports pertaining to  the
individuals who received meals during the November @ official paid
visits. Further, on June 19, 2008, during an interview with the institution's
Investigators, Bruun reported that she did pot knowingly provide the
impermissible meals to student-athletes during the Novembcrq official
paid visits, as outlined in Allegation No. 2, when, in fact, she did. [NCAA
Bylaws 10.01.1, 10.1 and 10.1-(d)]

c. Regarding her refusal to furnish information relevant to an investigation, on
Gctober 20, 2008, Bruun refused fo submit to interviews with the NCAA
enforcement staff when requested o do so. [NCAA Bylaws 10.01.1, 10.1 and

10.1-(2)]

Please indicate whether this information is substantially correct and whether the
institution agrees violations of NCAA legislation occurred. Submit evidence to support

yOUur response.

T2
t
o
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CONCLUSION

The University believes that the information contained in this allegation is substantialiy correct,

and believes that violaticns of cited NCAA legislation cccurred.

REVIEW OF THE EVIDENCE

For the Comrmnittee on Infractions members information in regard to this allegation, transcripts of
the two interviews with Bruun conducted by University officials on June 19 and August 1, 2008,
i

are included with this response. See Exhibits 3-1 and 3-2. The relevant expense reports Bruun

submitted are included in the response to Subquestion 2-e. See Exhibits 2-2 and 2-3.

The University recognizes that this allegation does not involve any element of institutional
. responsibility and will not result in a finding regarding the mstitution. The allegation primarily
concems the basis for any consequences the committee may choose to impose on Bruun.
Nonetheless, 1t 1s worth noting that the Untversity concluded that Bruun engaged in violations of
the NCAA principles of ethical conduct. As stated in the Introduction to this Response, the
University took action to terminate Bruun's employment once it became aware of the violations.
Despite Bruun’s categorical denial of any infractions, the action was taken in light of

overwhelming evidence provided to University investigators by student-athletes.
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4, [NCAA Bylaws 16.02.3 and 16.11.2.1 (2008-09 NCAA Manual))

It 1s alleged that during the 2007-08 academic year, the insfitution provided

approx1mately 52 260 in extra benefits to &§ : T B
seea. 1n that he sometimes received free transportauon on the

men's basketball team's charter plane to and from away-from-home contests, as well as
free lodging at the men's basketball team’s hotel during away-from-home contests.

Specifically:

a. On February 19 and March 4, 2008, B8 was permitted to trave] on the men's

basketball team's charter plane at no cost. The total value of this transportation
was approximately 51,125, [NCAA Bylaws 16.02.3 and 16.11.2.1}

b. On December 14, 15 and 18, 2007, and January 29 and 20, 2008, (888 was
permitied fo stay at the men's basketball teamn's hotel at no cost. The total value of
this lodging was approximately $1,135. [NCAA Bylaws 16.02.3 and 16.11.2.1}

Please indicate whether this information is substantially correct and whether the
institution agrees violations of NCAA legislation occurred. Submit evidence to support

YOUT TeSPONSe.

CONCLUSION

Although the University agrees that the information included in this allegation 1s substaniially

correct in that &8

B inadvertently failed to reimburge the instifution for certain travel-related expenses,

o

the University disagrees with the manner in which this violation is characterized, which suggests

wand the value assigned to the

that the expenses were intentionally provided at no cost to €

hotel charges. The University agrees that violations of the extra-benefit regulations cited in the

allegation occurred.
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DISCUSSTON OF THE CTRCUMSTANCES

As a result of the investigation of this matter, the University determined that no travel or hotel

Pat no cost. Rather, although the University had a credit

stay was Intenticnally provided o

which he had provided to be charged to cover his expenses related to air

card number for

travel, this process was inadvertently not done on two plane trips (a total amount of $1,125).
Charges to the credit card were properly handled on five other trips during the season, resulting
in payments to the University of $3,150. The failure to do so on the two trips that are the subject

of Allegation 4-z was an administrative error in the University’s Athletic Business Office. This

failure had nothing to do with men’s basketball, and nothing to do with the fact that FiEeEsem

a student-athlete’s family member. Frankly, the same error could have occurred for any member

of the public traveling with the men's basketball team,

As for the hotel charges referenced in Allegation 4-b, the University found three instances in

which ESSENEENe hotel room madvertently was charged to the University, even though in each

casc GNP vas NOT included on the list of rooms 'for which the University would pay.
Unfortunately, the University does not receive itemized bills for hotel rooms until several weeks
after 2 trip has concluded, and, in these instances, the bills were not reviewed in sufficient detail
to discover that m room inadvertently had been billed to the University. Upon review
efter the fact, it was discovered that this occurred on three occasions, but did NOT occur on five

other occasions when {SEREEE stayed at the same hotel as the University travel party.
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The University also believes that the value assigned to hotel stays as the “extra benefit” asserted
in Allegation 4-b is incorrect. The NCAA enforcement staff contends that the hotel room rate

% should be the regular rate at the hotels at which the stays occurred. It argues

charged to B

that the rate that Memphis has assigned to the rooms is a discounted rate obtained through the
University, and therefore inappropriate for him to receive. However, as a part of this
investigation, thé University has identified rates through the involved hotels that are what the
hotels would have charged any member of the public traveling with the men’s basketball

program or to attend its games. Specifically, the December 14-15, 2007, stay was for two nights

B would have been

at the Nashville Marriott Vanderbilt, and that hotel has reported that $G
charged a rate of $149 per night without special arrangements by Memphis. The December 18,
2007, stay was at the Marriott Kingszate Conference Center in Cincinnati, and that hotel has
reported that anyone who indicated that he was traveling for the game would have received arate
of $99 per night. The January 29-30, 2008, stay was at the Marrioft Houston West Loop, and

B would have qualified for a group rate, as someone coming In

that hote! has indicated that G

to watch the team, at $99 per night plus a $50 charge for a late check out. Accordingly, the

University has concluded that the correct value of the benefit received was $546 plus applicable

taxes rather than the $1,135 value set forth in Allegation 4-b.

In summary, the amount of the hotel charges inadvertently paid for by the University and the air

travel charges inadvertently not charged to mcredit card by the University are as follows:
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Charges Binadvertentlv did not pay:

1. Total for Hotels: §588.85 (ie., §546 plus applicable taxes)

2. Total for Flights: $1,125 -
Total Amount Owed $1,713.85

@ immediately paid all charges

For the Committee on Infractions members information, &8

g8 play. Those charges paid during the 2007-

related to the other travel he took to watch his

08 season are as follows:

Charges SENg@®DID pav:

1. Total for Hotels $1,828

2. Total for Flights $3,150
54,978

Total Amonnt KEREEET

RESPONSES TO SUBQUESTIONS

Also, please provide the following:

A copy of all charter plane and hotel records periaining to GEEEEy extra benefits. Please
provide a summary of charter plane transportation and hotel accormmodations that SEEE

paid for as well as those that he did not pay for.

&.

See Discussion of the Circumstances above and Exhibits 4-1, 4-2, 4-3, 4-4 and 4-5.
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b, A staternent describing the athletics depariment procedure used to monitor charter plane
transportation used by student-athetes' relatives,

oee Exhibit 4-6.

c. A statement describing the athletics de

partment procedure used to monitor hotel
accommodations used by student-athle

tes' relatives,

§e_e_ Exhibit 4-7,

4.5
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5. [NCAA Bylaws 10.01.1, 10.1 and 10.1-(h) (2008-09 NCAA Manual)]

It is alleged that ShEEe prospective men’s basketball student-athlete, failed to
deport himself in accordance with the generally recognized high standards of honesty and
sportsmanship normally associated with the conduct and administration of intercollegiate
athletics for his knowing fraudulence or misconduct in connection with his entrance
examination. Specifically, on & e an unknown individual completed SEREERRs
SAT, with $EHEEEs knowledge, which was used to obtain his admission into the institution
and to certify his NCAA eligibility. &8 subsequently competed for the men’s
basketball team through the 2007-08 szason, which included his participation in the 2008

NCAA Division I Men’s Basketball Championship.

Please indicate whether this information is substantislly correct and whether the
institution agrees violations of NCAA legislation occurred. Submit evidence to support

your response.

CONCLUSION .

B crngaged in

The University doss not have sufficient information to conclude that ISR

unethical conduct in regard to a SEENTEREREE, taking of the Scholastic Aptitude Test (SAT).

Specifically, the University has no knowledge that @88 did not complete the SAT entrance
examination. Accordingly, the University does not know whether the information included in

the allegation is substantially correct and is unable to conclude whether a violation of the cited

NCAA regulations has occurred.

DISCUSSION OF THE CIRCUMSTANCES

In late October 2007, the University was contacied by the e Public Schools Internal Audit

division regarding potential inappropriate grade changes that had occurred within their syster,

possibly involving 8@ among others. The University cooperated in the investigation and
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about those allegations. Although the investigation did show that someone had

Interviewed &

£

manipulated one of BB grades for one class in one semester, it was determined thaté

no knowledge of this change, and therefore was not involved in inappropriate conduct. In fact,
that grade did not make a difference in his admittance to the University of Memphis or to his
NCAA initial-eligibility certification status. Infoermation related to this incident, however, was

provided to the NCAA Eligibility Center, with a comected transcript, by letter dated

November 19, 2007. Sge Exhibit 5-1.

gePublic Schools contact

In the course of the investigation related to the grade issue, the £
also stated that there was a rumor that €¥ER®did not actually take the ACT but instead had
someone else take it for him. Although this was only a numor, University officials questioned
SEEE shout this issue as well, @Ewdescribed the various times he took either the ACT or the
SAT, and what he did to prepare. See Exhibit 5-2. The University also attempted to obtain
materials from the testing services, but was unable to do so.” After reviewing the information that
was in the University’s possession, as well as that obtained through the interviews of @0 d
the men’s basketball coaching staff, the University concluded that there was not sufficient
evidence to indicate that GEE@®did not take the test. Interestingly, in early November 2007, the
EEEEmprr P oblic Schools contact reported to the University that the teacher believed to be the

source of the information about the iesting discrepancy was finally interviewed and denied an
=

knowledge of this situation.

During the course of this investigation, the University has encouraged &R o cooperate with the

B counsel and through John

NCAA compietely, Through University Counsel contact with. %
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7). the University’s

position that

i took the test at issue, has answered

consistent response received by the University is that

guestions about this already (in the fall of 2007 interview with the Umversity)m

did not take the

The only evidence known to the University suggesting that
SAT is that provided by Lee Ann Hammless, a forensic document examiner retained by the

B did not take the exam. She

NCAA." Even Harmless doss not conclude definitively thaté

wrote only that HS88® “probablv (emphasis added) did not write the questioned hand printing or

cursive writing” on the exam form. See Exhibit 5-3. As noted in the Conclusion, this is not

sufficient evidence for the University to conclude that SRR knowingly engaged in fraudulent

conduct related to the exam.

RESPONSES TO SUBQUESTIONS

Also, please provide the following:

An overview of the academic history for the identified prospective student-athiete,
including the (1) name of the lugh schools atiended and date of graduation; (2)
cumulative and core grade-point average on the date of graduation; (3) dates of all ACTs
and/or SATs completed, as well as scores received; and (4) certification status issued by

the NCAA Eligibility Center.

a.

' 4 March 4, 2008, memorandum concerning this issue included in the ETS materials sent to Jackie Thumes on
June 3, 2008, is less conclusive becauss, as noted by the examiner, there is confusion about who produced the

comparative samples. See Exhibit 5-5.
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£

{ and graduated on 8§

attended the ERTEE

His cumulative high schoel grade-point average was Jand the core grade-point average

and received a sum score of @8 he took the

8 took the ACT on

¥, and received a 88 He was certified by the NCAA Eligibility Center as a

qualifier in & 7 and that status was changed to nonqualifier in the spring of 2008

score that was utilized in his

after the Educational Testing Service cancelled the @

certification.

b. An overview of the institution’s recruitment of the identified prospective studeni-athlete,
including the (1) identities of the athletics department staff members involved in the
recruitment of the prospect, (2) dates of unofficial and official paid visits to the
institution’s campus completed by the prospect, (3) duration of the institution’s
ecruitment of the prospect, and (4) date the prospect signed a National Letter of Intent to
attend the institution.

Then head men’s basketball coach John Calipari and then assistant men’s basketball coach Derek

W recruitment.  Joseph Luckey, Directer - Center for

Kellogg were actively involved in §
Athletic Academic Services, and Richard Hogans, director of performances, at the University
each met with G during his official visit. @@made his official visit to the Memphis campus

s &, and his student host was men’s basketball student-athlete SRERE

P He did not make an unofficial visit. B signed a National Letter of Intent to attend the

University on G

An overview of the aftendance and athletics participation at the institution for the
identified prospective student-athlete, including the (1) dates of enrollment at the
instiftution and any other two- or four-year institution, (2) eligibility for practice and
competition for each academic year enrolled, (3) amount of athletically related financial
aid provided for each academic vear, {4) average number of minutes and average number
0f contests participated in for each season of competition, (5) number of contests started
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for each season of competition, and (6) number of NCAA postseason events participated
in for each season of competition.

rwas enrolled in the University throughout th

® 1 did not attend any other coliegiate institution. He

was,certified as an initial-eligibility qualifier by the NCAA Eligibility Center in @@ ot

d A copy of \EREEENRREE, 5 AT,

See Exhibit 5-4.

e Auanscript oMY November 7, 2007, interview with the institution,

See Exhibif 5-2,

% SAT supplied by the Educational

L A copy of all investigative records pertaining to
Testing Service.

See Exhibit 5-5.
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g A copy of a September 2, 2008, report pertaining to % *SAT handwriting
examination prepared by Forensic Document Examiner Lee Ann Harmless.

oee Exhibit 5-3.

h. A statement indicating whether the Drowsmns of NCAA Bylaws 31.2.2.3 and 31.2.2.4
apply to the institution as a result of EHEE® potential involvement in the violations

outlined in this allegation.

The University has cencluded that the consequeﬁces described in regard to NCAA Bylaws

31.2.2.3 and 31.2.2.4 are not appropriate in this case. Although the Educational Testing Service

(ETS) notified 4S8 and the University by letters dated May -3, 2008 (after €5B

competition on behalf of the University), that & , test scores had been canceled,

and those were the scores that had been utilized to certify his eligibility, the University was in no

¥ participation. He had been

position to know of a problem with the scores at the time of &

certified on behalf of the NCAA as having met the initial-eligibility requirements and was a

regularly admitted full-time student at Memphis.

The University exercised due diligence in the fall of 2007 prior to G competing on behalf of

the University. It took all reascnable steps to confirm that @@ had met eligibility requirements.

The University took the additional steps of pursuing allegations raised by the EH

@ crades in high school and even attempted fo evaluate the validity of a

Schools concerning SR

rumer about the legitimacy of one of his tests. After it took all practical actions to evaluate

B Public Schools), the

GBI rccords and eligibility (and received input from the @

University had no reason to be concerned about (RSREER® qualifications.
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Pactually engaged in

Even though the test scores ultimately were canceled, it is not clear that

. frand such that he should have known that he was ineligible. When asked directly about the tests

‘he was reported to have taken, i responded that he took cach of them himself, That

questioning took place prior to QCompetition. He left the University in the

and has declined to participate further in the investigation of his eligibility. i did not pursue
any of the opportunities made available lto him by ETS to attempt to validate his scores. The first
notice of these opportunities was sent very late'in the basketball season, may not have actually
reached GRBR, and included a deadline for response that was after the season. At this point, there

is not sufficient evidence on which to conclude that he knew or should have known that he was

ineligible at the time of his participation in the NCAA championship.

Certainly, the University of Memphis should not suffer a financial penalty or vacation of records

for the 2008 NCAA tournament as a result of this allegation. ETS canceled &

May 5, 2008, literally after the completion of the entire basketball season as well as the entire
academic vear at the University. The University received NO indication that there was even an
issue with the test scores until it received a copy of that May 5 letter. Bylaws 31.2.2.3 and
31.2.2.4 clearly indicate that the Commitiee on Infractions’ authority is discretionary. They state
that the sanctions set forth “may” be imposed by the committes. The University believes that
fundamental fairness to the institution, its other student-athletes and coaches, and its community
makes this a case in which the committee, even if it concludes that it has the authority to penalize

under these provisions, should exercise its discretion to take no punitive action.
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6. [NCAA Constitution 2.8.1 (2008-09 NCAA Mamual)]

It is alleged that the institution violated the principle of rules compliance as it relates to
Allegation No. 4, in that the institution did not monitor and assure comapliance related to
the men’s basketball charter plane and hotel accommodations and t

Please indicate whether this information is substantially correct and whether the
mstitution agrees that a violation of NCAA legislation occurred. Submit evidence 1o

support your response.

CONCLUSION

| Based upon a review of the evidence and all of the circumstances related to the issues addrassed
in Allegation 4, the University believes that the information contained in this allegation is not
substantially correct. Specifically, the University had procedures in place to attempt to avoid
impermissible charges to the institution and Aassure compliance with relevant NCAA rules and
moanitored the use of the men’s basketball charter planes and hote] accommodations. Although
the inadvertent violations detailed in Allegation 4 took place, the University does not agree with
the statem'ent that it “did not monitor and assure compliance.” Rather, the University agrees that

& more narrow violation of NCAA Constitution 2.8.1 occurred only to the extent of its limited

failure to monitor concerning the improper charges.

DISCUSSION OF THE CIRCUMSTANCES

@ travel expenses “fell through the

The University acknowledges that & portion of

cracks” and was not charged in the manner it should have been under the departmental policies

despite the fact that procedures were in place which should have prevented any inappropriate

6" 1 233481 4/23/200%



charges to the University. The fact that approximately three-fourths of his trave] was charged in
the appropriate manner, with only one quarter not being treated as it should have been,

emonstrates that there were processes in place, albeit ones that need to be improved.

In the course of this invest gation, the University reviewed all travel for men’s basketball,
women'’s basketball and football, going back to the 2004-05 season. In the course of that review,
the only other situation that came fo light is described in the response to Request for Information
No. 8. It involved a football player who was injured so badly during an away contest {to wihich

his entire family had traveled) that it was known that he would require assistance as soon as the

R was allowed to accompany him

charter flight returned to Mermphis. In that situation, his g8
on the plane without charge for the return trip to Memphis, so that Ecould get him home from

the airport. It was discovered that the Uraversity should have, but failed 1o, report this secondary

violation when it returned to Memphis.

The University believes that its fajlure to recognize this issue, while needing of correction,
should be viewed in light of the large amount of travel reviewed here, with few mistakes found,
Accordingly, the system then in place worked effectively the vast majority of the time.
However, because the University’s system should in fact be flawless, and clearly it was not,
more detailed requirements for reviewing and verifying have now been put in place to assure that
the University only pays fof the travel of those who are institutional officials and student-athiete

team members. See Exhibits 4-6 and 4-7.
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Secondary violation

7. [NCAA Bylaws 13.01.4,13.1.2.1 ang 13.1.3.51]
It was reported that around J uly 2008, Dave Bronczek, a Tepresentative of the mstitition
athletics Interests, made an impermissibje telephone call 1o Oseve Gaddy, the mother of
Prospective men's basketbal] student-athlete Abdyl Gaddy. During the call, Bronezek

had g conversation with Gaddy about the Institution’s men's basketbal] program. Gaddy's
.50m was being recruited by the nstitution's men's basketbal] Program at the time of the

call,

Institution agrees that a violation of NCAA legisiation occurred.  Submit evidence to
SUDPOTT your responge, Also, please Provide a copy of the Institution's September 10,

2008, self-report 1o the NCAA enforcement staff

CONCLUSION
et Vol ON

The University self-reporied the secondary violation that 15 the subject of Allegation 7. 1t agrees

that the information ig substantially COrrect and that the situation is a violation of the cited

bylaws.

University agrees that Dave Bronezek is a Tepresentative of the Institution’s
athletics interegts under NCAA legislation and that he made the ca)] In question to Oseye Gaddy.
The University bel;'eves It is important i note that Gaddy was ap employee of the company of
which Bronezek ig President. In the course of his duties as g president who takes an interest in
the company’s workers, Bronczeic frequently makes telephone calls 1o employees. He often
mekes such calls o congratulate them on their OWn accomplishments of those of their families,

or to offer condolenceas when appropriate. In this case, Bronczek cajled 10 congratulate Gaddy

on the academic apd athletic accomplishments of hep son. Unfortunately, the topic of the

University of Memphis men’s basketbal] PTOgram came up in the course of the conversation,
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As requested in the allegation, a copy of the University’s September 10, 2008, self-report of this

situation as a secondary violation is provided. See Exhibit 7-1.
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Information Reguested by the Commitiee on infractions

8 - Please provide all information concerning other possible viclations of NCAA legistation
that was discovered by the institution as a resuit of its review of this matter, In this
regard, please indicate the means by which the information was discovered and the
institution’s position whether a violation has occurred.

Two possible situations of violations were uncovered during the review of this matter, one of

which was reported as a secondary violation and the other for which it was determined that there

was insufficient evidence to find that a violation had occurred.

Football Student-Athlete

B 7 student-athiste’s mother retumed with the football team from a road

contest on the team’s charter flight. Specifically, the student-athlete was severely injured during
an away-from-home contest ot ‘BBER He suffered a fracture dislocation of his right ankle thatA
required reconstructive surgery. The team physicians were unsure how the pain medication
would affect the student-athlete and, therefore, felt it was unsafe for him to operate machinery
(such as a motor vehicle) or make appropriate decisions to care for himself. The concern for the
student-athlete’s welfare led to the decision to have his GRS return on the flight with the team

so that @@ could comfort him and care for him upon arrival in Memphis. The student-athlete’s

B had driven to the game and would not retum to

family resides in Memphis. Thef

Smmme (0 retum

BB prior to the arrival of the charter flicht. His ¢Smwee did not want §

mwithout anyone from the family being there to assist him. The estimated value of the
impernissible benefit, which was one-way transportation on the team flight, was $97.92. The

University now recognizes that a waiver permifting the expense in light of the mitigating
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circumnstances should have been obtained immediately upon the team’s return to Memphis, but

this did not occur. Sge Exhibits 8-1 and §-2.

NCAA Complimentary Admission

Another area about which there was some concern that a violation of NCAA legislation

concerning the provision of complimentary admissions took place during the NCAA men’s
basketball championship in 2008. At the NCAA regional site in Houston, Texas, in March 2008,
the University received several complaints after the “Sweet Sixteen” game about seating
locations for Memphis supporters. One such complaint was received from Willlam Wesley, a

friend of John Calipari. University officials interviewed about this incident do not recall exactly

what happened and did not provide evidence that any NCAA rule had been violated.

Specifically, one institutional staff member (William Lofton) recalled another institutional staff
ember (William Lansden) coming to his hotel room on behalf of the athletic director, R.C.
Johnson, seeking to obtain two “passes” for Wesley to sit in an overflow section. Lansden does

not recall obtaining “passes” from Loften, and Johnson does not recall making the request.

Lofton recalls seeing both Wesley and 48
2y curing the game with some form of “passes” around their necks. The University was
concerned about the nature of the “passes” and how they had been obtained.

®was contacted about this issue and, through his lawyer, responded that he never recsived

a pass from the University. There is no evidence that any member of the men’s basketball
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coaching staff had any knowledge of, or contrel over, who received “passes” during NCAA.
touwnament games. The University concluded that there was insufficient credible information on

which to base a finding that any violation cf NCAA legislation had taken place.

"
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Information Reouested by the Committee on Infractions

9. Please provide a detailed description of any comrective or punifive actions implemented
by the institufion as a result of the viclations acknowledged in this inguiry. In that
regard, explain the reasons the institution believes these actions to be appropriate and
identify the violations upon which the actions were based. Additionally, indicate the date
that any corrective or punitive actions were implemented.

In response to the violations that are the subject of the NCAA enforcement staff’s Notice of

Allegations, the University has taken a series of corrective and punitive actions, as follows:

Corrective Actions

’

Policies — Team Travel and Charter Travel — As a result of the violations concerning
impermissible institutional payments for a family member of a student-athlete traveling with the
team, which resulted in the provision of an extra benefit under NCAA rules, the University
revised its policies concerning team travel and charter travel. The new policies provide for

closer monitoring of guests or family members who may accompany a team. The new policies

are included with this Response as exhibits in regard to Allegation 4.

Policies — Recruifing and Official Visits — As a result of the review of the official visit
violations that are the subiect of Allegation 2, which resulted in more than the permissible
number of student hosis receiving meals during the entertainment of prospective stadent-athletes,

the University reviewed its policies conceming recruiting records and official visits. The current

policies are included with this Response as exhibits in regard to Allegation 2.
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Educational Efforts - Altﬁough the University had a comprehensive compliance educational
program in place at the time of the violations included in this case and does not believe that
ignorance of the rules {ed to any of the infractions, the University has used and will continue to
use these violations as an opportunity to inicrease the awarensss of the entire athletics department
staff about potential problems. Particular points of emphasis in educational efforts have been the
various aspects of extra-benefit and recruiting-inducement restrictions and the need for careful

attention to detai]l when student-athletes’ family members {ravel with the team to away contests.

Disciplinarv/Punitive Actions

In addition to the corrective actions outlined above, which the University believes will guard
against a recurence of the viclations that are addressed in this Response, the University has
taken the following disciplinary and punitive actions in regard to those directly involved in or
impacted by the infractions. Included in those actions were the resolution of eligibility issues in
regard to those student-athletes still participating in intercollegiate athletics at the University at

the time the violations were investigated and found.

Bruun Employment Termination — In light of the viclations detailed in Allegations 1, 2 and 3
and other behavior found 1o be unprofessicnal, the University terminated the employment of then
women’s golf coach Jenny Bruun, effective June 26, 2008. The action was taken immediately

upon a determination that the coach had engaged in conduct that she knew or should have known

wag contrary tc NCAA legislation.
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Admonishments — In respense to the failure to adhere to institutional policies concerning the
payments for expenses for a family member accompanying the team on a road trip (as described
in Allegation 4), University Athletic Director R, C. Johnson met with William Lofton, associate
athletic director for finance, William Lansden, associate athletic director for development,
Robert Winn, associate athletic ‘director for external affairs, and Lou Strasberg, travel
coordinator. In that meeting, Johnson made it clear that the problems that had arisen with travel
were unacceptable and were the fault of everyone. He stated categoricaily that ali applicable

policies would be revised to ensure that this never happens again and that everyone would

strictly follow the policies.

Student-Athlete Eligibility — In response to the violations detailed in Allegation 1, women’s

the only student-athletes with eligibility

golf student-athletes RN

remaining who had received impermissible benefits, were immediately deciared ineligible. The
University determined that reinstatement was warranted in each case and processed eligibility
restoration requests through the NCAA student-athlete reinstatement process. Each of the yvoung

women contributed to charity an amount equal to the value of the benefits she received, and her

eligibility was reinstated.

Further, the University reviewed in detail the presumptive penalties for major violations set forth
in NCAA Bylaw 19.5.2.1, as well as other penalties available to the Committee on Infractions.
The University believes that the additional penalties listed below are consistent with the
philosophy of crafting penalties to address the facts of each case, which the committee has

utilized in the past. The University has treated this case as a serious matter and has self~imposed
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penalties that demonstrate that. In the University’s view, the committee should not find it

necessary to impose additional sanctions.

As noted above, the University determined that the termination of the employment of Bruun was
warranted in light of the violations. This action is consistent with the element of the presumptive
penalty included in Bylaw 19.5.2.1-(d) in regard to a staff’ member knowingly involved in a
major violation. Because the violations in this case did not result in a significant recruiting or
competitive advantage, the University concluded that the sections of the presumptive penalty
related to recruiting restrictions or postseason sanctions as set forth in Bylaws 19.5.2.1-(b) and
{c) or 19.5.2.1-(f), respectively, were not appropriate in this matter. It should be noted that all

student-athlete eligibility issues related to the violations were resolved immediately upon the

University becoming aware of a problem.

After thorough consideration, the University believes that the following additional self-imposed

sanctions are the appropriative means of addressing the viclations found:

1. Public reprimand and censure;

Two years of probation with periodic reports to the NCAA,

b

Reduction of one from the permissible maximurm limit of six on the value (equivalency)

(OS]

of financial aid awards in the sport of women’s golf for the 2008-09 and the 2005-10

academic years;
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4.

Institutional recertification that the current

requirements of NCAA regulations.

athletics policies and practices conform o all
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Information Reguested by the Committee on Infractions

10. Please provide a detailed description of all disciplinary actions taken against any current
or former athletics department staff members as a result of violations acknowledged in
this inquiry. In that regard, explain the reasons that the institution believes these actions
to be appropriate and identify the violations upon which the actions were based.
Additionally, indicate the date that any disciplinary actions were taken and submit copies
of all correspondence from the institution to each individual describing these disciplinary

actions.
The disciplinary actions taken in regard to staff members as a result of the violations in this case
are included in the response to Request for Information 9. As a result of the violations
discovered in the women’s golf program, in addition to other behavior found to be
unprofessional, Bruun’s services to the University were terminated as of June 26, 2008.
Admonishments were directed to Strasb-erg, Lofton, Lansden and Winn as a result of the overall

failure to adhere o University policies in regard to team travel and to prevent the violations that

. are included in Allegation 4.
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Information Requested bv the Commities on [nfractions

11.  Please provide a statement indicating the dates and titles of all positions at the institution
held by individuals identified during the inquiry as allegedly having significant
involvement in NCAA violations, as well as a brief overview of each position.
Additionally, provide the dates, title and employer of all positions held by such
individual(s) during the five years prior to the dates of the alleged violations.
Furthermore, provide a brief review of the previous major infractions case history for the

identified individuals.
Jenny Bruun was the only individual identified in the Notice of Allegations as having significant
involvement in NCAA violations. She was hired by the University of Memphis as the head
wormen's golf coach on July 1, 2004, Pror to that time, Bruun had been an assistant men’s and

women’s golf coach at Campbell University for two years. She has not been involved previously

in an NCAA major infractions case.
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Information Requested by the Committee on Infractions

12, Please provide a short summary of every major infractions case involving the mstitufion
or individueals named in this notice. In this summary, provide the date of the infractions
report, a description of the viclations found by the Commitiee on Infractions, the
individuals involved, and the penalties and corrective actions. Additionally, please
provide a copy of any major infractions reports involving the institution or individuals
named in this notice that were issued by the Committee on Infractions within the last 10

£ars.

Prior Major Infractions Matters

October 21. 2005

The case involved excessive and impermissible mandatory workouts in the University’s
women's volleyball program, and ineligible participation by two international men’s track and
field student-athletes due to their falsification of transcripts from international institutions. In

addition, the University was found to have failed toc monitor both programs in relation to the

violations af 1ssue.

The comumittee adopted the self-imposed penalties of the institution, which included a public
reprimand and censure, two years of probation, a reduction of practice and "conditioning
opportunities in volleyball, personnel actions taken against the head volleybalil coach, a reduction
in the scholarships available for men’s cross éountry/track, adjustments to individual and team
records in men’s cross country and track, and declaration of the two internationa!l student-athletes
as ineligible, In addition, the case report was forwarded to the University’s regional accrediting

agency, and the University was instructed to develop and implement a comprehensive rules-

education program. See Exhibit 12-1.
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August 3, 1989

A footbell student-athlete was found to have received excessive compensation for work
performed for a representative of the institution’s athletics interests. In addition, both the
student-athlete and the representative gave false and misleading testimony when questioned by

the NCAA and institutional staff members. Finally, the head football coach played a role in

arranging the employment and encouraging the false and misleading testimony.

The football coach resigned and the student-athlete was declared ineligible by the institution, ‘In
addition, the NCAA imposed the following penalties: a public reprimand and censure; a three-
year probation; a reduction in the number of expense-paid visits in football during the 1989-90
academic year; the elimination of all off-campus recruiting activities in the 1989-90 academic
year (a penalty that was suspended based on mitigating factors); the prohibition of postseasen
c.ompetit'ion by the University’s footbaﬂ team for one year; the prohibition of live television
appearances for the football team during the 1990 season; a reduction of the University’s reguiar-
season football schedule for the 1990-91 academic year (a penalty that was suspended based on

mitigating factors); and a reduction of initial football grants-in-zid for the 1990-91 and 1991-92

academic years.

Mav 22, 1986

The University was found to have provided financial aid in excess of the permissible limit for

such ai¢ under NCAA legislation. Specifically, excessive aid was provided to members of the
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University’s men’s and women’s basketball teams who participated in the 1982, 1983, 1984,
1985 and 1586 NCAA championship tournaments. It was found that the University knew, or
should have known, that certain student-athletes were ineligible to compete. Other violations
inciuded extra benefits (two representatives of the instituﬁon’s athietics Interests provided the
free use of cars to. student-athletes on thres separate occasions), recruiting inducements (a
representative of the instifution’s athletics interests was found to have offered improper
inducements to a prospective football student-athlete), off-campus recruiting contacts (the
University permitted representatives of its athletics inferests to contact prospective student-
athletes in person at off-campus sites during official visifs), and provisions governing tryouts (an
assistant football coach administered a vertical jump test during an official visit), Finally, the
NCAA found questionable practices regarding instituiional controls, given the then athletics

director and faculty athletics representative’s failure to take adequate measures regarding the

reports of excessive financial aid.

As for penalties, the University was publicly reprimanded and censured, and placed on probation
for two years. In addition, the 1986-87 men’s basketball team was prohibited from competing in
the postseason, the University was orderea to return 90 percent of its share of net receipts from
the 1985 and 1986 men’s basketball toumaments and the 1985 women’s basketball towrnament,

which totaled approximately §979,074. All records of the institution’s performances in the
1982-1986 men’s and the 1985 women’s NCAA basketball championships zalsc were deleted.

During the 1987-88 academic year, no more than 25 new football student-athletes were permitted

initial athletically related financial aid. Finally, the University disassociated itself from one
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representative of its athletics interests during the University’s probationary period because of his

irvoivement in the findings.
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Information Reguested bv the Commitiee on Infractions

13, Please provide a chart depicting the institution’s reporting history of secondary violations
for the past five years. In this chart, please indicate for each academic year the number of
total secondary violations reported involving the institution or individuals named in this
notice. Also, please inciude the applicable bylaws for each violation, and then indicate
the number of secondary violations invelving just the sports team named in this notice for

the same five-year time period.

See Exhibit 13-1. These charts include two secondary violations in the sport of women’s golf

and five in the sport of men’s basketball.
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Information Requested bv the Commitiee on Infractions

14, Please provide the institution's overall NCAA division and conference affiliation, as well
as the total enrollmeni on campus and the number of men's and women's sports

spcensored.

The University is an NCAA Division I member with its football program competing in the
Football Bow! Subdivision and is a member of Conference USA. The total enrollment on

campus for the fall of 2008 was 20,214, The University sponsors nine men’s sports, nine

women’s sports and one mixed sport.

14-1 | 23356.1'4/22/2008



Information Reguesied by the Committee on Infractions

15, Please provide z statement describing the general organization and structure of the
institution's  intercollegiate athletics department, including the identities of those
individuals in the athletics department who were responsible for the supervision of alj
Sport programs during the previous four years, and whether the institution conducts a
systematic review of NCAA and institutional regulations for its athletics department
employees.  If yes, identify the agency, individual or committee responsible for this
review and describe the responsibilities and functions of each identified.

See Exhibit 15-1, In addition, the athletics department regularly reviews NCAA and

institutional regulations with its stafs At the beginning of each academic year, the athietics

director conducts a department-wide meeting, during whick he makes clear his expectation that
all NCAA and institutional rules wil] be followed. In addition, during the course of the year,
rules-education meetings are conducted with all coaching staff members on a monthly basis. On

an as-needed basis, other departments] staff members atiend educational meetings specific to

their area of responsibility. Finally, the compliance office is always available for consultation

and advising on all rules-related issues.
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Information Requested by the Committee on Infractions

16. Please provide the rollowing information concerning the sport programs identified in this
Inquiry:

s The average number of initizl and tota] grants-in-aid that have been awarded during
the past four academic years.

Average number of student-athietes receiving Initial Grants-in-Ajd {2004-05 1o 2007-08)

m wormen’s golf; i
2004-05 1
2005-06 2
2006-07 0
2007-08 I

Average Total Grants-in-Aid (2004-05 1o 2007-08) in women’s golf: 4.46
(distributed among an average of 6.25 student-athletes)

2004-05 4.07 (distributed among 6 student-athletes)
2003-05 5.48 (distribuzed among 8 student-athletes)
2006-07 4.68 (distributed among 6 Student-athleies)
2007-08 3.60 (distributed among 5 student-athietes)

|95
~J
n

Average Initial Grants-in-Aid (2004-05 o 2007-08) in men’s basketball:

2004-05 3
2005-06 5
2006-07 5
2007-08 2

Average Total Grants-in-Aid (2004-05 10 2007-08) in men’s basketball: 1225

2004-05 iz
2005-06 12
2006-07 13
2007-08 12
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¢ The number of initial and tota] grants-in-aid in effect for the current acadernic year
(ot upcoming academic year if the regular academic Year is not in session) and the
number anticipated being in effect for the following acadernic year.

Initial Grants-in-Aid (2008-09) in women’s golf:
Initial Grants-in-A;d (2009-10) in wommen’s golf:

~

Total Grants-in-Aig (2008-09) in women’s golf:

Total Grants-in-Aid (2009-10) in women's golf:

Initia] Grants-in-Aid (2008-09) in men’s basketball:
Initial Grants-in-Aid (2009-10) in men’s basketball:

Total Grants-in-Ajd (2008-09) in men’s basketbaj];
Total Grants-in-Aid (2009-10) iz men’s basketba]l:

® The identities of 2l student-athletes

L.77 (distributed among 3 student-
athletes)

3 (anticipated entering  student-
athletes)

2.80 (distributed ameng 5 student-
athletes)

To be determined (anticipated to
be distributed among 7 student-
athletes) -

4

4 (anticipated)

13

13 (am'icipated)

anticipated to be op athletically ralated

financial aid as of the first semester of the next academic year who will have four
years of remaining eligibility and five years of enrollment {per the NCAAY five-
year rule) to complete those four years; the identities of aj] Student-athietes who
have three years of remaining eligibility and four vears of Iemaining enrolimen; to
complete those three years; the identities of a]] Student-athletes who have two years
of remaining eligibility and three years of remaining enrollment to complete those
WO years; and the identities of all student-athletes who bave one year of remaining
eligibility and two years of remaining enrollmens to complete that year,

Women’s Golf
JLUMED'S (ol

Four vears of eligibility and five Years to complete:

Three years of eligibility and four years to complete:

16-2
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Two years of eligibility and three vears o complete:

One year of eligibility and two years to complete:

Men’s Basketball

Four years of eligibility and five years to complete:

Four years of eligibility and four years to complete:

Three years of eli gibilityﬁ and four years to complete:

One year of eligibility and two years to complete:

One year of eligibility and one year to compiete:

The average number of student-athletes during the previous four years who have
redshirted and the number who are redshirting during the current academic year (or
upcoming academic year if regular academic year is not in session).

Average annual number of women’s golf smdent-athietes redshirted over the last four

years: .2

Number of women’s golf student-athletes redshirting in 2008-09: 0
Average annual number of men’s basketball student-athletes redshirted over the last four

years: 1

Number of men’s basketball student-athletes redshirting in 2008-09: 0

.
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The number of student-at
awarded athletically relae
Teasons other than gradyat

hletes in each of the previous four
d financia] aid, but who withdre
on or loss of eligibility.

years who were
eW from the squad for

2004-03
2005-06
2006-07
2007-08 }

_OC);——‘»._-:

]

The women'g golf team does pot maintain win-logs records because of the nature of team
tournaments. The te

am qualified for the NCAA foumament in 2006-07 apd placed 21%
out of 2

I teams in regional team competition and did not advance further.

NIT (at Jarge bi )

3 | NCAA (at large bid)
2006-07 | 334 | __NCAA (corf autg bid)
2007-08 38-2

NCAA (conf auto bid)

16-4
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®  The average number of official paid visits provided by the institution to prospective
student-athletes during the past four vears.

2004-05 ] 1 —
2005-06 | 1 B
| 2006-07 | 1 ]
1 2007-08 | 3 |
L Total - | 6 ‘[f
{ Average } 1.5 ]

}_ 2004-05 | 5

2003-06 | 6
| 2006-07 | 4
| 2007-08 ; 5
! Total f 20
| Average } 5

® The cost of room, board, books and tuition at the Institution for the past four
academic years.

rdemi & 5
| 2004-05 | $9,680 | $18,413 |
[ 2005-06 | $10,533 f $20,597 |
| 2006-07 | $11,008 | $21,474 |
;’ 2007-08 | $11,008 | $21,474 ]

o Copies of the institution's squad lists for the past four academic years.

Sez Exhibits 16-1 and 16-2.
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©  Copies of the institution's media guides for the past four academic years,

The media guides for the S$ports of women’s golf for the 2004-05 through the 200708
academic vears and men's basketball for the 2007-08 academic year are provided for the
information of the Committee on Infractions in accordance with the January 16, 2009,

letter from David Price that accompanied the Notice of Allegations.

©  Areview of the institution's obligations (contractual or otherwise) conceming live
felecasts of contests during the next three seasons. These should include, but not be
limited to, contractual agreements negotiated by the Institution's conference and

—

Opponent or through its sports network affiliations,

The University has no existing obligations fof Hve telecasts in the sport of women’s golf,
In men's basketball, the University has existing obligations for live telecasts under a
Conference USA contract with CSTV through June 2011, That contract can bhe

automatically renewed for ap additional ejght years. The conference contract calls for

€ach conference member to éppear a minimum of four times per season, and CSTV has

the authority to demand an additional three appearances. No conference member can

appear more than 12 times per season under the contract. In addition, the conference has

the authority to sel] the rights to other contests not aired by CSTV to ESPN. Further,

Tiger Sports Properties, a Learfield Sports entity, is the muitimedia rights holder for
Memphis athletics and has the authority 1o tejevise any games not picked up by the
conference. Fipally, the University has contractual commitments for its team to

participate in specific tournaments in’ upcoming seasons, and it recognizes that the

toumaments may have confracts in place for televising the games of the event.

P
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¢ A statement indicating whether the provisions of NCAA Bylaws 21.2.2.3 ang
31.2.2.4 apply to the institution as a result of the Involvement of studeni-athletes in

violations noted in this nquiry,
In regard to men's basketball, as noted above in the response to Allegation 5, it is the
University’s positicn that the provisions of NCAA Bylaws 31.2.2.3 and 31.2.2.4 should
not be applied to this case ip regard to the team’s #ppearance in the 2008 NCAA men’s
basketball championship, For the comunittee’s reference, this issue is addressed in detajl
in the response to Subquestion 5-h. The Um'versi’cy’s discussion and rationale are set

forth in that section and will not be repeated here,

In regard to women’s golf, the only season during the period discussed in this case in
which the team appeared in NCAA postseason competition was at the end of the 2006-07
S¢ason.  As noted above, the team (rather than individuals) qualified for regional
out of 21 teams in the west regional and did not advance in

competition but finished 21%

the charmpionship. The five women participaiing on the team ip the tournament included

only two of those named in Allegation 1, &

¥ Although others were named In

Allegation 2, the benefit received in that viclation, 2 meal, was of very modest valye.

None of the student-athletes realized that she had eligibility issuss at the time the

toumnarment was played. Those nvolved in the infractions in this case believed that they

Were receiving permissible benefits because of the limited vaiue of each and the fact that

the benefits were being provided as acts of friendship of the head coach toward the

student-athletes. The gifts were not of a type or magnitude that would mmmediately cause
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the recipient to recognize the possible violations. Nope of the benefits received was
promused in advance or was provided to cause the recipient 10 remain enrolled at
Memphis. It was reasonable for the student-athletes to rely on their coach to comply with

NCAA regulations and not to provide impermissible benefits.

Clearly, the then coach was misguided in her gestures toward the student-athletes. By
providing impermissible benefits, the coach betrayed the student-athletes’ reasonable
reliance on her to assist them in rematning eligible. By providing assistance that would
 ultimately impact their eligibility, the coach made tﬂe student-athletes victims of her
appafent disdain for rules compliance, However, nothing provided caused the student-
athletes to bescome betier golfers. Accordingly, though impermissible benefits were

received, no recruiting or competitive advantage was cbtained.

This case presents & situation in which neither the University nor the involved student-
athletes realized that eligibility issues had been created by the coach at the time of the
limited participation in NCAA competition. If the situations had been reported by the
coach, it s apparent that the innocent student-athletes would not have been required to
miss competition through the NCAA student-athlete reinstatemém process. For example,

when £8 case was processed, eligibility was immediately reinstated upon her

agreement to coniribute the value of the benefits received to a charity. Once the

University became aware of the violations, it took immediate action to address the

probiems, including the termination of the coach’s employment.
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Any

Based upon all of the circumstances of the case, the University believes that it would not
be appropriate to apply sanctions under either of the provisions, Bylaws 31.2.2.3 and
31.2.2.4, 10 the team’s participation in the NCAA regional tournament. Inasmuch ag the
Committee on Infractions has the clear discretion to not require a vacation of records or
assess a financial penalty, it is the University’s position *hat the committee should

exercise its option to take no action,

= A statement indicating whether the provisions of NCAA Bylaw 19.5 .2.2-(e) apply
to the institution as a result of the involvement of student-athletes in violations

‘noted in this inquiry.
For the same reasons addressed previously in this Response in regard to NCAA Bylaws
31223 and 31224, the University believes it would be inappropriate for the
Committee on Infractions to impose the disciplinary measures set forth in Bylaw

15.5.2.2-(e) to either the men’s basketball or the women’s golf student-athletes or team,

additional information or comments regarding this case are welcome.

.
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